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BABERGH DISTRICT COUNCIL 
 

FROM: Director of Corporate Services REPORT NUMBER: K74 

TO: OVERVIEW AND SCRUTINY 
(STEWARDSHIP) COMMITTEE 

DATE OF MEETING: 10 August 2010 

 
 
ANNUAL MONITORING OF FORMAL COMPLAINTS 2009/10 
 
1. PURPOSE OF REPORT 
 
1.1 This report provides Councillors with information on all formal complaints made to 

the Council in 2009/10, including those referred to the Local Government 
Ombudsman. 

 
2. RECOMMENDATIONS 
 
2.1 That the report be noted. 
 
2.2 The Committee is able to resolve this matter. 
 
3. FINANCIAL IMPLICATIONS 
 
3.1 There are no direct financial implications. 
 
4. RISK MANAGEMENT 
 
4.1 This report is most closely linked with the Council’s Significant Business Risk No. 7 

(financial, performance and risk management).   
 
5. EQUALITY AND DIVERSITY IMPACT  
 
5.1 There are no specific Equality and Diversity implications as this report provides 

monitoring information in relation formal complaints made to the Council in 
2009/10. 

 
6. KEY INFORMATION 
 
 Enquiries and Complaints to the Ombudsman 
 
6.1 The Council has received its annual letter from the Local Government 

Ombudsman.  This is shown in Appendix 1.  The letter includes information on the 
number of enquiries and complaints received by the Ombudsman about the council 
and the subsequent decisions taken.  Appendix 1 also provides supporting 
information on the interpretation and analysis of complaints report. 

 
6.2 The Ombudsman received twelve enquiries and complaints about the Council 

during 2009/10, which was down by four from the previous year.   
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 Ombudsman Decisions 
 
6.3 Of the twelve complaints and enquiries received in 2009/10, one was premature, 

advice was provided to two enquirers.  The remaining nine complaints were 
forwarded to the investigation team (three concerned planning applications and the 
remaining six related to housing repairs, access to information, land, planning 
enforcement and council tax). 

 
6.4 The investigative team for the Ombudsman made decisions on eight complaints; 

two complaints were considered to be outside the jurisdiction of the Ombudsman; 
in five cases there was found to be no or insufficient evidence of maladministration 
to warrant further investigation.  Four involved planning matters and the other was 
about liability for business rates. 

 
6.5 On one occasion the Ombudsman did not pursue an investigation as, although the 

Council was at fault, there was no significant injustice to the complainant. 
 
 Council Response Times 
 
6.6 The Ombudsman made formal enquiries on four complaints and the Council took 

an average of 25 days to respond.  Whilst this is within the target of 28 days for 
responses, one case took thirty-three days increasing the average time over the 
last few years.  The Council was asked to remain watchful about this by the 
Ombudsman.   

 
 Other Complaints Received by the Council in 2009/10 
 
6.7 Appendix 2 shows a summary of formal complaints received by the Council in 

2009/10.  The Council received 27 formal complaints; this is the lowest annual total 
over the past nine years and continues an overall downward trend which started in 
2007/08.  A breakdown of complaints per division is shown at the end of 
Appendix 2, nearly half of those received relate to aspects of planning. 

 
7. APPENDICES  
 

Appendix 1 – Local Government Ombudsmans, Annual Review 2009/10 
 
Appendix 2 – Summary of complaints received by the Council 2009/10 

 
8. BACKGROUND PAPERS REFERRED TO: 
 
 None. 
 
 
 
CONTACT: Peter Quirk EMAIL:    peter.quirk@babergh.gov.uk  
  Corporate Improvement and Information Manager 
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Appendix 2: Local Authority Report - Babergh DC For the period ending -  31/03/2010
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Appendix 2: Local Authority Report - Babergh DC For the period ending -  31/03/2010

Avg no. of days
to respond

No. of First
 Enquiries

FIRST ENQUIRIESResponse times

01/04/2009 / 31/03/2010 4 25.0

2008 / 2009 4 20.5

2007 / 2008 2 13.5

 
        Average local authority resp times 01/04/2009 to 31/03/2010  
 

Types of authority <= 28 days 

% 

29 - 35 days 

% 

> = 36 days 

% 

District Councils  61 22 17 

Unitary Authorities  68 26 6 

Metropolitan Authorities  70 22 8 

County Councils  58 32 10 

London Boroughs  52 36 12 

National Parks Authorities  60 20 20 
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Complaints: Year to end March 2010          1 

APPENDIX 2 
COMPLAINTS REGISTER 

 
UPDATE ON COMPLAINTS RECEIVED DURING PERIOD APRIL 2008 TO MARCH 2009 

 
(updated information in bold) 

 

Date 
Received 

Summary of Complaint Outcome of Complaint 

COMMUNITY DEVELOPMENT DIVISION (Tenant Services, Homelessness) 

7 May 2008  
 

Officers failed to act promptly with regard to dispute 
with neighbour over removal of hedge without 
permission, keeping of chickens and generally 
ignoring conditions attached to tenancy agreement. 

Hedge planted on land within curtilage of neighbour and 
keeping of chicken does not constitute a statutory nuisance.  
Subsequent complaint to the Ombudsman in October 2008, 
who declined to pursue – Ombudsman’s discretion.  Further 
complaint to the Ombudsman in August 2009 – not 
pursued – Ombudsman’s discretion. 

24 March 
2009 

Contents of garage removed without consent – 
seeking compensation. 

Complaint justified.  Unreserved apology given for the 
way matter was handled.  Offer of compensation 
accepted. 

NATURAL & BUILT ENVIRONMENT DIVISION (Planning Control) 

14 January 
2009  

Alleges significant failures in processing of 
application for development resulting in detrimental 
impact to adjacent listed building. 

Protracted correspondence in which Council explains its 
procedures in this specific case. 

28 January 
2009 

Allegations of improper handling of planning 
application. 

Proper procedures followed at all stages when determining 
the application.  Subsequent complaint to the 
Ombudsman – no or insufficient evidence of 
maladministration. 

19 February 
2009 

Complainant’s property has been blighted by new 
development for which he seeks compensation. 

The relationship between the new development and the 
complainant’s property was judged to be acceptable and is 
typical of that found in many new housing developments.  
Subsequent complaint to the Ombudsman – no or 
insufficient evidence of maladministration. 
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COMPLAINTS RECEIVED DURING THE PERIOD APRIL 2009 TO MARCH 2010 

 

Date 
Received 

Summary of Complaint Outcome of Complaint 

COMMUNITY DEVELOPMENT DIVISION (Tenant Services, Homelessness) 

24 April 2009 Disrepair of flat and much needed adaptations that 
cannot be done. 

The Ombudsman recommended a local settlement proposal 
in the sum of £700.  This has been paid and accepted. 

8 June 2009 Affordable housing unit for rent via S106 Agreement 
– matter not handled correctly by officers in that 
request for grant funding was denied.  Further 
allegation of collusion with housing association to 
submit a lower bid. 

Officer decision was reasonable and there were no undue 
delays in arriving at a decision.  Absolutely refute any 
suggestion of impropriety.  Subsequent complaint to the 
Ombudsman – Informed not pursuing. 

14 August 
2009 

Unhelpful attitude of housing staff in dealing with 
housing difficulties. 

Couple are separating and as husband has disabilities, 
Council is working towards finding him suitable alternative 
accommodation. 

CONTRACT & ASSET MANAGEMENT DIVISION (Housing Repairs, Car Parking) 

25 January 
2010 

Inadequate heating. Most effective method of operation explained to maximise 
efficiency and reduce costs.  System almost life-expired and 
planned replacement in next financial year. 

4 February 
2010 

Condition of Council house and level of service 
received. 

Meeting held with complainants to understand their needs 
and to clarify the Council’s responsibility.  Schedule of works 
for outstanding repairs agreed. 

CORPORATE SERVICES DIVISION (Legal) 

23 June 2009 Conduct of Council staff. Unreserved apologies given.  Procedures corrected to avoid 
problems in the future. 

23 February 
2010 

Inclusion on Council’s Special Care Customer List. Council has followed all proper procedures and any claim for 
damages as threatened would be defended. 

CUSTOMER SERVICES DIVISION (Council Tax, Revenues and Benefits) 
8 April 2009 Conduct of Fraud Investigation Team. Unable to support the complaint made following a detailed 

review of the record of events. 

30 July 2009 Disputed Non-Domestic Rate liability. Complaint direct to Ombudsman – Found no evidence of 
fault by the Council. 

24 November 
2009 

Unfair suspension of Housing Benefit. Explanation given for why doubt had arisen about eligibility 
to receive Housing Benefit.  
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Date 
Received 

Summary of Complaint Outcome of Complaint 

7 December 
2009 

Council Tax Arrears. An independent review revealed that conflicting information 
had been received. Empty Council Tax charge waived and 
refund paid. 

29 January 
2010 

The procedure followed in collecting Non-Domestic 
Rates. 

Apology given for shortfall in service.  Charges raised by 
Bailiffs refunded in full and summons costs waived.  
Processes reviewed to prevent similar situation in future. 

NATURAL & BUILT ENVIRONMENT DIVISION (Waste Collection, Enforcement, Private Housing) 

17 April 2009 Poor refuse collection service. Apology offered and assurances of a better service in future.   
15 September 
2009 

Inappropriate handling by Council of Emergency 
Prohibition Order. 

Claim is pending against the Council’s insurers (who have 
accepted liability), so not appropriate to comment on specific 
points in the complaint.   

NATURAL & BUILT ENVIRONMENT DIVISION (Planning Control) 

1 May 2009 Council’s decision to refuse permission for 
development was incorrectly handled and evidence 
of systemic failures in planning arrangements. 

Complainants have option of appealing against refusal of 
permission or submitting a fresh application.  
Comprehensive response detailing how correct procedures 
were followed. 

19 June 2009 Grant of planning permission for extension was ill 
conceived and has resulted in blight and loss of 
property values. 

Decision made after consideration of all representations 
received and following correct procedures.  Ombudsman 
decision – No or insufficient evidence of maladministration. 

2 July 2009 Conduct of officer during site visit. Discussion with the officer, who regrets his actions. 
6 August 
2009 

Inappropriate handling of application by officers, 
including at the site inspection, problems accessing 
the website and lack of response to emails. 

Acknowledge that Council could have done better in 
ensuring proper procedures were followed and apology 
offered.  Learning points noted. 

27 August 
2009 

No consultation received about application for 
affordable homes, as agreed at meeting with owner 
of adjacent site.  Insufficient consideration given to 
representations from local airfield. 

Apology for mistake in not advising owner of site.  
Application originally considered in August 2009, but held in 
abeyance until February 2010 to allow for further comment 
from airfield owner. 
Planning application was approved. Subsequent complaint 
received implying that the process was defective. 
Explanation sent stating that complaints system cannot 
review the merits or otherwise of a particular planning 
decision. 
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Date 
Received 

Summary of Complaint Outcome of Complaint 

August/ 
September 
2009 

Nayland Airfield – Conditions on planning 
application. 

Explanation given stating that the investigation conducted by 
the Council, the procedures followed by the Council, and the 
discretionary powers exercised by the Council had been 
scrutinised and challenged through the proper and 
established legal processes. 

19 October 
2009 

Not informed of extension to adjoining property 
which now overlooks him. 

Explanation given that our complaints system does not exist 
to review the merits or otherwise of planning decisions. 

26 October 
2009 

Enforcement Notice – Financial impact on purchase 
of property. 

Explanation for timescales involved in Council deciding to 
rate enforcement action. Ombudsman decision – Outside 
jurisdiction. 

21 January 
2010 

Application for extension to neighbour’s property 
should not be approved.  Their representations not 
taken into account. 

Explanation given that our complaints system does not exist 
to review the merits or otherwise of planning decisions. 

22 January 
2010 

Complaint from 2005 – Application to build disabled 
persons accommodation turned down. 

Council refutes suggestion that it has not complied with its 
legal duties. However, realises that five years since 
application was considered, therefore Chief Planning Control 
Officer asked to contact complainant to discuss whether any 
form of development could be acceptable. 

25 January 
2010 

Time taken to complete S106 Agreement. 
 

Explanation given that our complaints system does not exist 
to review the merits or otherwise of planning decisions. 

10 March 
2010 

Complaint against Planning Dept and Planning 
process at BDC in general. 

Apologies for inconvenience caused and explanation given 
that the determination of any application can sometimes 
become protracted for a variety of reasons. 

18 March 
2010 

Complaint against procedures when an objection 
was submitted in relation to planning application. 

Explanation given that our complaints system does not exist 
to review the merits or otherwise of planning decisions. 

NATURAL & BUILT ENVIRONMENT DIVISION (Planning Policy) 

None 
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 Number of Complaints 

Division 2001/ 
2002 

2002/ 
2003 

2003/ 
2004 

2004/ 
2005 

 

2005/ 
2006 

 

2006/ 
2007 

2007/ 
2008 

2008/ 
2009 

 

2009/ 
2010 

 

Community Development (Tenant 
Services, Homelessness, Leisure) 

7 9 9 6 3 8 3 7 3 

Contract & Asset Management 
(Housing Repairs, Car Parking) 

2 3 0 5 3 4 5 11 2 

Corporate Services (Legal and 
Administrative Services) 

0 0 0 1 1 2 1  1 2 

Customer Services (Council Tax, 
Revenues & Benefits) 

7 1 3 11 5 3 2 3 5 

Leisure & Community Services 
(now included under Community 
Services) 

1 0 2 0 1 0 0 0 0 

Natural & Built Environment 
(Waste Collection, Enforcement, 
Private Housing) 

4 3 6 7 3 7 1 1 2 

Natural & Built Environment 
(Planning Control) 

16 15 17 22 18 14 15 14 13 

Natural & Built Environment 
(Planning Policy) 

3 1 1 0 2 0 1 0 0 

Miscellaneous  0 0 0 0 1 0 0 0 0 

Total Number of Complaints 40 32 38 52 37 38 28 37 27 
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